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CONSILIUL 
CONCURENŢEI 

 

COMPETITION  
COUNCIL 

 

THE PLENUM OF THE COMPETITION COUNCIL 

DECISION 

 NO.   ASO-31                                                                         
As of 25 .09.2014                                                                           mun. Chişinău 

Acting on the grounds of art. 41 of the Law on Competition no 183 as of 
11.07.2012, art.10 of the Law  no.  139 as of 15.06.2012 on state aid, Parliament 
Decision  no.  179 din 12.07.2013 on appointing the members of the Plenum of 
the Competition Council, Parliament Decision no 220 din 27.09.2013 on 
appointing one member of the Plenum of the Competition Council; 

In compliance with the provisions of the Regulation on the notification form, 
examining procedure and decision making on state aid, approved by the Decision 
of the Plenum of the Competition Council  no.  1 as of 30.08.2013, the provisions 
of the Regulation on state aid granted to the beneficiaries providing general 
economic interest  services, approved by the Decision of the Plenum of the 
Competition Council  no.  11 as of 30.08.2013,  

a Having analyzed the note of the examiner on   the notification of the state 
aid granted to SE Poşta Moldovei” submitted by the Ministry of Economy and the 
attached materials, 

HAS FOUND: 
 
 By letter  no. 05/3-3571 as of 17.06.2014, pursuant to art. 8 from the Law  

no.  139 as of 15.06.2012 on state aid, the Ministry of Economy notified the draft 
of the Government Decision on the exemption of some economic operators from 
the payment of dividends or breakdowns to the state budget of a part of the income 
achieved in 2013, attaching the general and special forms of notifying the state aid 
granted to SE ”Poşta Moldovei”.  

By letter no. ASO-02/128-947 as of 03.07.2014, the Competition Council 
requested the Ministry of Economy to fulfil the General form of notification and 
the Special form of notification, according to the Regulation on state aid granted to 



2 
 

the beneficiaries providing general economic interest services, approved by the 
Decision of the Plenum of Competition Council  no. 11 as of 30.08.2013, 
published in the în Official Gazzette  no.  243-247 as of 01.11.2013 since the 
information contained in the forms submitted were not complete and accurate. 

By letter no.  05/3-4285 as of 22.07.2014, the Ministry of Economy sent 
complete Forms of notification, the notification becoming effective on 23.07.2014. 

The beneficiary of the notified measure is SE ”Poşta Moldovei”, with 100% 
stat capital, being located in mun. Chişinău, 134Ştefan cel Mare şi Sfînt Ave. the 
company falls into the category “big enterprises” and carries out its activity based 
on the principle of self-management, administrating a network of 1148 postal 
offices, serving  1527 localities by means of 5500 employees, delivering universal 
services on the entire territory of the Republic of Moldova, carrying out daily mail 
exchange on country and rayon routes with a total length of 17 thous km. 

The economic and financial results of the company, based on the financial 
situation for the last 3 years are shown in the table no. 1: 

Table no. 1 – The economic and financial results of the company for 2011-2013 
- thous MDL -  

Indicators 2011 2012 2013 
Total turnover (…) (…) (…) 

Turnover in RM (…) (…) (…) 
Profit on the market of RM (…) (…) (…) 

(sursa: formularul de notificare) 
The activities of the company are as follows: 
- postal activities carried out under the requirement of universal services 

(CAEM-53.10). 
- - other postal and courier activities (CAEM-53.20), this includes 

receipt, procession, transportation and distribution of shipments (postal 
type) which are not part of the universal postal service.  

General economic interest service is to provide a minimum set of well-
defined permanent quality services, at an accessible price (set up by the state), 
available for all users regardless of their geographical location. The attribution of 
the requirement for its delivery to the SE ”Poşta Moldovei” results from the 
provisions of the following enactments: 

- Postal Law  no. 463 as of 1 8.05.1995 namely art.2: 
“in the meaning of this law, the following notions shall be defined:   
servicii poştale de bază - servicii poştale prestate la nivelul întregii ţări privind:
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    - correspondence;  
    - post and telegraph mandates;  
    - distribution of pensions, grants and allowances;  
postal services open to competition – postal services provided regarding  parcels 
and/or express postal services delivered regarding correspondence or shipment.” 

Art.14: “(1) the national operator appointed for delivering basic postal 
services is SE "Poşta Moldovei" operating on the grounds of the status approved 
by the ministry. The right to use the logo "Poştei Moldovei" belongs exclusively to 
it.  
    (2) The postal activity shall be regulated by the postal rules – separate 
enactment, approved by the Government.” 

- Government Decision no. 798 as of 18.06.2002 for approving the Rules on 
providing postal services, p.3: 

“the national operator SE "Poşta Moldovei" holds the exclusive right to use the 
logo "Poştei Moldovei", as well the exclusive right to provide basic postal services 
at the level of the whole country. The national operator has the right to provide 
other services than the basic ones, on the grounds of contracts concluded with the 
parties concerned. 
    The basic postal services provided by the national operator are as follows: 
    - shipment and delivery of mail (letters, postcards, printed, small packets, 
literature for the blind and telegrams); 
    -  shipment and delivery of postal mandates (ordinary, telegraphic, electronic); 
    - distribution of pensions, grants and allowances.” 

- Universal Postal Convention, to which the Republic of Moldova is part of 
according to the Parliamen Decision no. 1159 as of 11.04.1997, art.3: 

“1. To strengthen the concept of uniqueness postal territory of the Union, Member 
States shall ensure that all users / customers enjoy the right to a universal postal 
service that matches an offer of quality basic postal services, provided 
permanently at any point in their territory at affordable prices. 
2. For this purpose, the Member States shall establish, within their national postal 
legislation or by other regular means, the appropriate postal size and quality and 
affordable tariffs while taking into account the needs of the population and 
national conditions applicable. 
3. Member States shall ensure that the supply of postal services and quality 
standards are met by the operators responsible for the universal postal service. 
4. Member States shall ensure that the provision of the universal postal service is 
ensured in a sustainable manner, thereby ensuring continuity.” 
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 The tariffs related to SGEI are elaborated in compliance with the 
methodology of calculating the costs and tariffs for the services provided by  SE 
„Poșta Moldovei”, approved by the Decision of the Government of the Republic of  
Moldova no.  1300 as of 26.12.2000, with subsequent amendments. The 
methodology expressly provides that „ The tariffs for basic services will be 
established under the results of a detailed analysis of revenues, costs and expenses 
incurred by the SE „Poșta Moldovei” in the previous activity periods, the tariffs 
containing only expenditures and consumptions which are indispensable for 
providing the postal services at issue, as well as the profit needed for the continuity 
of the company’s activity” 
        To ensure the continuity of basic services provision, the  calculation 
methodology provides for the profitability in size of 20% related to the cost of 
services (p. 1 of chapter III – Calculation and adjustment of tariffs). According to 
the provisions of p. 5 of chapter II „ Consumption included in cost”, commercial, 
general and administrative expenditures (GAC), and other operational expenditures 
are compensated from the benefit account. The amount of 20% compared to the 
related costs must ensure both compensation of expenditures  GAC and 
commercial of the period related to the service, and the profit needed to ensure the 
development in view of viability of the branch. 
        Due to the social nature given to the SGEI and the rigidity of adjusting the 
tariffs, these services were provided at tariffs lower than the related costs, fact 
which was conditioned by the non-adjustment of the tariffs for a period of  4 years 
(2008-2012(December)), period in which the ratio of inflation increased by 21,5%. 
The income and the related costs for the provision of SGEI are shown below in 
Table no. 2. 

Table no. 2 – economic indicators achieved from delivery of SGEI  
Indicatori privind prestarea SIEG U/m Period 

2011 2012 2013 
Annual volumes of SGEI MDL (…) (…) (…) 
Annual income from SGEI  MDL (…) (…) (…) 
Expenditures related to the delivery of SGEI 
Direct costs of work remuneration MDL (…) (…) (…) 
Transportation expenditures MDL (…) (…) (…) 
Material expenditures MDL (…) (…) (…) 
Indirect production expenditures MDL (…) (…) (…) 
Total expenditures MDL (…) (…) (…) 
Ratio of resonable profit MDL (…) (…) (…) 
Resonable profit MDL (…) (…) (…) 
Total, including resonable profit MDL (…) (…) (…) 
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Profit/ losses from the delivery of SGEI MDL (…) (…) (…) 
(source: annexes of the notification form) 

Since the operational activity did not generate sufficient means for the well 
functioning neither did the financing of investments in assets for long period, SE 
„Poșta Moldovei” faces a constant  shortage of liquidities, which has a 
considerable negative impact on the development and maintenance of the postal 
network.  
        The technical and material basis of SE „Poșta Moldovei” is unsatisfactory: 
over 80% of the premises of postal offices need general renovation, the vehicles 
which travel daily at a distance of over 17 thous km are worn out in a proportion of  
60 %, and are out of order often, fact which negatively influence the quality of the 
services provided; a low level of automation of technological processes that 
involve mostly labor force. 
        The insufficient level of work remuneration as compared to the work volume 
leads to a high turnover of staff. The average wage of an employee with a full work 
day (8 hours) is of 3243 MDL, and is lower by 16,1 % to the average salary of 
national economy. Since the employees of the company operate part time of about  
0,5 unities, the wage of a person is of 1624 MDL. 
In 2013 the economic situation of SE „Poșta Moldovei” improved compared to the 
economic indicators of the previous periods, achieving net profit in the amount of   
(…) mln MDL. This was due to the approval of tariffs for the postal services of 
internal letters starting with December 2012, as well the increase of processed 
postal shipments, namely national entry post. 
 The use of the net profit achieved for  2013 in order to cover the losses of 
the previous years would give the possibility to the company to improve the 
financial situation and payment capacity which would allow for the development 
of postal network by using new informational technologies, implementing new 
services generating additional value and the increase of the profitability level of the 
activity carried out, adjusting the traditional  services to the needs of the market, as 
well insuring the accessibility of universal postal service at the level of quality 
standards. 

  By the exemption of SE ”Poşta Moldovei” from the payment of the 
breakdown from the net profit in the amount of 721 085 MDL (…) , the partial taking 
over shall be done of the losses from the delivery of SGEI. 
 According to p.7 of the Regulation of the state aid granted to the 
beneficiaries providing SGEI, approved by the Decision of the Plenum of 
Competition Council no. 11 as of 30.08.2013, the compensations for the provision 
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of SGEI granted to the beneficiaries fulfilling the conditions bellow  shall not be 
deemed state aid: 
1) the beneficiary undertaking must actually be responsible for the execution of 
some SGEI obligations, and the obligations must be clearly defined; 
2) parameters on which the compensation is calculated must be established in 
advance in an objective and transparent manner, in order to avoid conferring an 
economic advantage which may favor the beneficiary undertaking over the 
competitors. Compensation payment of the state for losses incurred by an 
undertaking without the parameters of such compensation to be determined in 
advance, when it is subsequently found that the provision of SGEI was not 
economically viable, constitute state aid; 
3) compensation cannot exceed what it is necessary to cover as a whole or partially 
of the occasional costs incurred in discharging the SGEI obligation, taking into 
account the revenue from this activity, and a reasonable profit; 
4) when choosing the undertaking that will be vested with the obligation of SGEI 
provision , is not made during the public procurement procedure which allows the 
selection of the capable bidder of providing those services at the lowest prices, the 
level of compensation should be determined on the basis of a costs analysis which 
a well run and adequately equipped undertaking, would have incurred to provide 
that SGEI obligation, taking into account the revenue from this activity, and a 
reasonable profit.  

Therefore the condition set in para.(4) is not fulfilled and the attribution of the 
obligation of SGEI provision is not carried out within a public procedure, but is 
given directly by the law. 

  The state aid means for SGEI, according to  p.9 of the Regulation of the 
state aid granted to the beneficiaries providing SGEI, approved by the Decision of 
the Plenum of Competition Council  no. 11 as of 30.08.2013,  may be compatible 
with the regular competition environment if: 

a) the state aid is necessary in view of operating SGEI; 
b) the state aid does not distort groundless the competition  . 

In case of SE ”Poşta Moldovei”, the obligatio of delivering general 
economic interest service is implied by law, the tarrifes for such services are 
regulated by the state, and therefore the company lacks the possibility to reach an 
increased economic efficiency by the dynamics of prices or manipulation of the 
offered services. Therefore the intervention  of the state is needed to ensure the 
viability of the socially important services and maintenance of their delivery on the 
whole country territory. 



7 
 

SE ”Poşta Moldovei” benefits from a number of exemptions from the 
payment of the tax for commercial units and a number of commodate contracts  
from behalf of the local public authorities, these potential expenditures of the 
company are not reflected in the expenditures for delivery of general economic 
interest service, therefore the overcompensation is excluded by means of these 
exemptions. 

To avoid overcompensation it is necessary to monitor expenditures forat the 
service of general economic interest, this requiring separate accounting for the 
types of activity. The company intends the immplementation of the separate 
accounting system until the II quarter, 2016, fact mentioned in the Plan of 
Development of SE ”Poşta Moldovei” for 2014-2013, approved by the order of the 
Ministry of Information Technology and Communications no.  103 din.05.11.2013. 

Proceeding from the facts stated and considering the provisions of the 
legislation of the Republic of Moldova, under art. 41 from the Law on Competition 
no.  183 as of 11.07.2012 and art. 10 para. (2) let. b) from the Law no.  139 as of 
15.06.2012 on state aid, the Plenum of the Competition Council, 

                                                

DECIDES: 

1. The measure notified to the Ministry of Economy,, having SE ”Poşta 
Moldovei” as a beneficiary and  being the exemption from the breakdown 
into the state budget of a part of the company’s net income, shall be deemed 
state aid in the meaning of  art. 3 from the Law no.  139 as of 15.06.2012 on 
state aid. 

2. To authorize the state aid in the amount of 721 085 MDL, for the general  
economic interest service granted to SE „Poşta Moldovei” by exempting 
from the breakdown into the state budget of a part of the company’s net 
income,  this being a necessary compensation for the continuous realization 
under viable conditions of the  general  economic interest service and being 
compatible with the regular competitive environment. 

3. Furnizorii ajutorului de stat vor transmite anual Consiliului Concurenţei 
informaţii privind ajutorul de stat care face obiectul prezentei decizii, în 
vederea actualizării Registrului ajutorului de stat, conform art. 19 din Legea 
no.  139 din 15.06.2012 cu privire la ajutorul de stat. 

4. This Decision enters into force on the date of its adoption and shall be 
notified to the parties. 
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5. The enacting part of this decision shall be published in the Official Gazzette 
of the Republic of  Moldova.  

 
 

President of the  
Competition Council                                                     Viorica CĂRARE        
 


